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January 15, 2003 FR)EW\L m ~ ~ n ~  cmwswti 
OFflCE OF THE SECRETARY 

VIA HAND DELIVERY 

Ms. Marlene [1 .  Dortch 
Secretary 
Federal Communicatjons Commission 
Portals 11. Filing Counter. TW-A235 
445 12th Street. S .W.  
Washington. D.C. 10554 

Re: MM Docket Nos. 01-19 and 01-27 
Saint Joseph, Clayton, Ruston and Wisner, Louisiana 

Dear Ms. Dortch 

Submitted on behalf of Communications Capital Company I1 of Louisiana, LLC. are an original 
and four (4') copics of a Petition for Reconsideration regarding the above-captioned consolidated 
rule making lo amend Section 73.202 (b). Table of Allotments. FM Broadcast Stations. 

Very truly yours / 

'Richard A.  Helmick 

cc: Parties on Service List 
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RECEIVED 

JAN 16 2003 

BEFORE THE 

jFebera1 Communications' Commis's'ion 

I n  the Matter o t  ) 

1 
Ainendment o f  Section 73.202 (b). ) 

'l'able of Allotmcnts, P M  Broadcast Stations ) 

(Saint .loseph. Clayton. Rustoii and Wisner. ) 
I .ouisiana) ) 

(b'isiiei,. Kuston. Clayton and Saint Joseph ) 

Louisiana) 1 
) 

MM Docket NO. 01-19 
RM-100048 
KM-I 0027 

MM Docket No.  01 -27 

RM-I01 18 
RM- 10056 

' 1 . 0 :  ('hiel'. Audio Di\.ision. Mass Media Bureau 

PETITION FOR RECONSIDERATION 

(~'(~ininuiiicatioiis Capital Conipany II of I.ouisiana, 1,l.C ( 'CCC' ' ) ,  licensee o f  TM 

Urondcast Station KNHB. Ruston. Louisiana. and StIccessOr-itl-interest to Kuston 

Broadcasting Company. lnc. (-.RCH")." by its atlorneys and pursuant to Section 1.429 of 

t l ie Coniriiission's Kulc\. hereby reeks reconsideration of Rcport and Order. DA 03- 17. 

rcleased January 8. 2003 (the '.Decision")". i n  the above-captioned rule making innller, 

bv which. effective Fchruary 24. 2003. the FM Table of Allotments. Scction 73.202 (b) 

~~ 

OII M a i d  4. 2002. (:~~iiinitiiiicatioiis Ciipiliil Managers. LLC consurnmated the acquisirion O f  
K N B B  fimi RCB 1pirsuani to Cominission coiisci1L. glmlitcd on Scplenihcr 2X, 2001. i l l Application f'ilc 
N o  BALII-20010806ABH 
Am applicnrion (F i lc  No. HAI.H-20020304ACW lo a s i f i i  rlic K N E E  l i ccnx lo CCC. rhar pro forma 
dl'plicdlion Uas granrcd on May I .  2002. and coiiiiiininared on May 2. 2002. 

Also on March 4, 2002. Comtnunicarions Capital Manager,, 1.I.C riled a slinrt 

1'1iih pcririoii is Iiiiirl! filed nilliiii .?(I day? n t t l i e  rclcasc date ofthc Decisioii 



of'tllc Commission's Rules. was amended for the communities listed below: as follows: 

Communities Channel Number 

Saint Joseph. Louisiana 257C3 

Clayton. Louisiana 266A 

Wisner. L.ouisiana 30OC3 

In support of its petition for reconsideration, CCC sets forth the following. 

1 .  111 making thc abo \c  F'M allotments. the Decision dismissed RBC's timely 

tiled. March 19. 2001. countctproposal to (a) upgrade KNBB, Ruston, Louisiana, from 

Channel 257C3 to Channel 757C2 (and to modify the KNBB license to specify opera~ioii 

on Channel 257C2 pursuant to the provisions of Section 1.420 (g) (3) 01' the 

C~'omniission's Kulcs), (b)  substitute Channel 266A for vacani Channel 257A at Clayton, 

I.ouisiana. ( e )  allot C:hanncl 30OC3 at Saint Joseph, Louisiana (rather than Chaiinel 

257C3 as proposed by Saint Joscph Broadcasting Company). and (d)  allot Channel 279A 

ar Wisncr. I nuisiana (rather than Clhannel 300C3 as proposed by Wisncr Broadcasting 

Colnpanq). 

2 .  In dismissing RBC's counterproposal, the Decision stated that on the date 

such countcrproposal was filed. &. March 19, 2001. i t  was short-spaced to a pending 

counterproposal (RM-9991) to allot Channel 257C1 to Linden. Texas, in  MM Docket 00- 

28. cvcn though the Linden counterproposal had already been withdrawn by the [,inden 

Iproponent on March 15: 2001. albcit such withdrawal was not approved (and formally 

dismissed) hy the Coniinission u n t i l  approxiniately one month later, 011 May 18, 2001, the 

~wlcase datc of the Rcport and Ordcr iii MM Docket 00-28. 16FCC: Rcd 10853 

(Allocations Branch 2001)). Accoi.dingly. RBC's counlcrproposal ails not deemcd to be 
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tcclutiically correct and substantially complete ai the lime it \vas filed and. for that LeLLson. 

b a s  dismissed without consideration on the tncrits 

9 
.I . ~Thc case precedents cited by the Commission staff io support its 

procedural dismissal of the RHC counterproposal generally involve situations wlierc a 

rule inaking proposal is (a )  fully spaccd to a ctirrently licensed facility of a station, bui 

short spaced to an outstanding cons t r~ i chn  pcrinit of the station and. therefore. 

con~ingeni upon the building and Iiccnsing of' facilities set forth in an otltsianding 

consti-uction permit. '' (h) contingent on the oiitcomc of anothcr contested procecding 

that \vas not tinal due k a pending petition for rcconsideration.i' or (c) defective foi- lack 

of critical technical infbi-ination or failure to provide city yradc coverage ovcr proposed 

commuriity.~" These siiuations are simply inapposite in Iliat RBC's counterproposal was 

co~itingcnt solely on ~ h c  Commission's formal dismissal of the conflicting I.intlcn. Texas. 

counterproposal in  M M  Docket N o .  00-228 (which proposal did not involvc authorized 

1: ~ t ~ i l i t t c s  . ' "  and, moreover. had already been withdrawn by the proponent RCB tiled 

timely liled its counterproposal in thc instant proceeding) and was not dependent on the 

3ctioti or any third party (othcr than the Commission): indeed, the Comniission lbrmally 

dismissed the ILiiidcn. Texas, counterproposal on May 18, 2001. and that dccision becanle 

&qe.< . ,  C:ul and Shoot. Texas. I I FCC Kcd I6383  (Policy and Rulcs D iv .  1996) 

I See. e . ~ . ,  tsperanraJ'~irerto Rico, Christiansted. Vircin Islands, I I FCC Rcd 2908 (Policy and 
1?11les Diu. 1996): ox fo rd  and N c w  Albany. Mississippi. 3 FCC Rcd 61 5 (Policy and Rules Div. I988), 
~- recon. denied. 3 FCC Rcd 6626 ( I O X X ) :  and -sted. Vircin Islands and Culebraand Caroliila. I'uerto 
Rice. I O  Cc'c' Rcd 13627 (Allocatioiis flr. 1995). 

See. c . ~  Cloverdale. Moni:oinci.y and Warrior. Alabama, I 2  FCC Kcd 2090 (Policy and Rules 
I l i v .  1997). aft'd I 5  FCC Rcd 11050 (2000): Qrlisle. lrvine and Morehead. Kentucky, 13 t'CC Rcd I; 181 
(4 l locahms HI.  1997); Provincetown. Dennis,  Deiinis Port West Yarrnouth and Harwich Port, 
I\lassacliiis%. 8 FCC Kcd 19 (Polic) and Rules Div. 1992) Hroheii Arrow and Bi\bv. Oklahoma. and 
('ol'kcvillel Kiinsa,<. 3 FCC Rcd 6507 (Policy and K u l o  Div 1988). rccon denied, 4 FCC I<cd 698 I 
i 1989). 



liiial appiwi i i i iately 18 months prior to the s taffs  dismissal of RBC's counterproposal in  

this proccediiig. 

4. T h e  rationale for Commission's procedural dismissal policy as to 

cotitingcnt or defeciive rule iiiakiiig proposals is that proccssjng contingcnt proposals. 

~ l i ic l i  niay hecotiie moot because they are based on a speculative outcomc, is not 

ccinducivc 10 thc efficient traiisactioii o f  Conimission business atid imposes unnccc 

but-dciis 011 the staff (which w~ould either have to wait unti l  the contingency is inet. 

tlicrcby further delaying action in a case. or would have to revisit a decision i l  a proposal 

w s  graiitcd cciiitingcnt on the outcome of an action that never occurred). See, e . ~ . .  

Auburn. Northport. 'I'tiscaloosa. ct al.. Alabama, DA 02-2063, released August j0. 2002. 

al Ipara. 4, recon. pending:. Proposals and counterproposals are supposed to be capable or  

being effectuated at tlic time they are & and cannnt be contingent upou future 

actions o f  third parties such as where authorizcd t'dcilitics are never built and liceiised. 

Cut and Shoot. 'Texas. supra, I I FCC Red at 16384. This ratiniiale has no relevance to the 

i nstant proceeding. 

5 .  Moreover. RBC's counterproposal did not cause any delay in rendering a 

decision i n  the instant proceeding and has tiot prejudiced any party to this proceeding as 

tiniely filed and all partics had an oppoitunity to f i le  reply commcnls. Indeed. thc 

only party io be prejudiced is CCC. RBC's suciessoi.-iti-interest. since thc Commission 

staft's sLlmmary dismissi  of the RRC counterproposal on a baseless tcchnjcality without 

any consideration on thc meri~s forecloses i l  from upgrading KNBB,  

6. There is simply 110 public interest or policy justification for the 

Comiiiissioii stafrs Decision dismissing the Ruston counterproposal and, moreover, such 



dismissal is not supported b! any rclevant case precedents. This would appcar LO be a 

case of  first impression and. therefore. worth) of a second look to inswe that the 

('onimissioii l ias not placed form over substance or procedural policies over the p~iblic 

iiitercst. ,Accordingly. CC'C submits lhat thc Kuston countcrproposal should hc considerctl 

on its merits and adopted as such countei.p~-oposal results i n  the niost cfticiciit and 

hcnelicial LISC of spcctrum u l i i l e  providing appropriate channel allocations to all of the 

coniniunities at issue. 

Respectfully submitted 

COMMUNICATIONS CAPITAL 
COMPANY ri OF LOUISIANA, LLC 

-J 

Richard A. Helinick 

COHN AND MARKS I,LP 
1920 N Street, N .W.  
Suitc 300 
Wadiington, Dc 20036- I622 

Its Attorneys 

.lanuary 15. 2003 
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CERTIFICATE OF SERVICE 

I, Maryain B. Jeffrey. hei-eby ccrtil'j that on January 15. 2003, a copy o f  the foregoing 
.'PETITION FOR RECONSIDERATION" was sent by First Class mail, postage pi-cpaid. to the 
lii I lo\ving : 

- 

M r .  John 4. KaroLisos* 
Assistant Chief, Audio Division 
Media Bureau 
Fcderal Coinniunications Commission 
445 12th Strrct. S.W.. Room 3-A266 
Washington. DC 20554 

Andrew .1. Rhodes. Ex.* 
Audio Division 
Media Bureau 
Fedei-al Communications Commission 
445 12th Street. S .W. .  Room 2-C261 
Washington. DC 20554 

A n n  Ravendcr. Esq. 
Hetchcr, Heald KL Hildreth, P.L.C 
I300 N .  17"' Street. I I" ' Floor 
Arlington. V A  22209 

(Counsel Tor Saint Joseph Broadcasting Company 
and Wisner Broadcasting Company) 


